
GR-576/13 
 

Page 1 of 5 
 

IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (M),  

BISWANATH CHARIALI 

G.R CASE NO.576/13 

Under Section:-341/323/506 IPC 

 

         State 

          -Vs- 

Shri Suhash Basu.  

                       ……..….accused. 

 

 

Present:-O. Mize, A.J.S 

Counsel appeared:- 

For the prosecution: -J.Kalita. 

For the defence: -G.Borah. 

Evidence recorded on: - 20.11.14, 07.10.15 & 16.06.16. 

Argument heard on: - 16.06.16. 

Judgment delivered on: - 16.06.16. 

JUDGMENT 

                 The case of the prosecution in brief is that, on 11.08.13 the 

informant Shri Surajit Basu had lodged a FIR at Behali P.S informing that, on 

10.08.13 at around 12.30 pm accused Suhash Basu had beaten him and injured 

him. The accused person also gave him threatening. 
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                 The case was registered and on completion of the investigation 

charge sheet was laid against accused Suhash Basu u/s 341/324/506 IPC. 

                 The accused person was summoned to stand trial. Copies of the 

relevant documents were furnished to the accused person. Substance of 

accusation for the offences u/s 341/323/506 IPC had been explained to the 

accused person. The accused person pleaded not guilty and claimed to be tried. 

                 In the course of trial, prosecution examined five witnesses including 

the complainant/victim and closed its evidence. The accused person was 

examined u/s 313 Cr.P.C in which he pleaded his innocence. The defense plea is 

of total denial and adduced no evidence.             

                 I have heard the argument of ld.Addl.P.P for the state and ld.counsel 

for the accused person.                                                                               

POINTS FOR DETERMINATION 

1.        Whether the accused person had wrongfully restrained the 

complainant and thereby committed an offence punishable u/s 341 IPC? 

2.          Whether the accused person had voluntarily caused hurt to the 

complainant and thereby committed an offence punishable u/s 323 IPC? 

3.             Whether the accused person had committed criminal intimidation and 

thereby committed an offence punishable u/s 506 IPC? 

DICISION WITH REASONS 

  All the points for decision are taken together for simultaneous 

discussion & decision.To bring home the offence under section 341 IPC, the 

prosecution must prove:- (a) That the wronged person had the right to proceed 

on a particular way over land or water. (b) That the accused obstructed or 

prevented the wronged person from proceeding along the particular way. (c) 

That the accused caused such obstruction voluntarily. (d) Lastly the obstructor 

much not have reason to believe in good faith that he had a lawful right to 

obstruct.  
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Ingredients of offence of ''criminal intimidation'' as defined in Section 

503 IPC and punishable under Section 506 IPC are as under:- (1) Threatening a 

person with any injury; (a) to his person, reputation or property; or (b) to the 

person or reputation of any one in whom that person is interested.  

(2) Threatening a person with injury; (a) to cause alarm to that 

person, or b) to cause the person to do any act which he is not legally bound to 

do as the means of avoiding the execution of such threat, or (c) to cause that 

person to omit to do any act which that person is legally entitled to do so as the 

means of avoiding the execution of such threat.  

  Section 323 IPC provides punishment for the offence of voluntarily 

causing hurt which has been defined in section 321 I.P.C. whoever does any act 

with the intention of thereby causing hurt to any person, or with knowledge that 

he is likely thereby to cause hurt to any person, and does thereby cause hurt to 

any person, is said “voluntarily to caused hurt” and as per section 319 IPC, 

whoever causes bodily pain, disease or infirmity to any person is said to cause 

hurt. 

 In the present case, I have gone through the entire evidence on 

record. Pw1- Shri Shyam Sundar Agarwal, Pw2- Shri Subhash Agarwal, Pw3- Shri 

Binod Agarwal and Pw4- Dr.Bidhanoni Keot did not see the occurrence of the 

incident. Pw1 has deposed that, he does not know anything about the 

occurrence of the incident. Pw2 has also not deposed about any injury, restrain 

or threatening. Pw2 has only deposed that, he had seen the quarrel between 

both parties who are Chacha and Bhatija. Pw3 has also deposed about only 

altercation and Pw4 is the medical officer and he did not see the occurrence of 

the incident. 

Pw5- Shri Surajit Basu @ Bose is the complainant/victim of this case. 

He has deposed that, the accused person is his uncle. At the time of the 

occurrence of the incident, he had quarrel with his uncle/accused person and he 

had instituted this case due to misunderstanding. They have compromised this 

case and he does not want to proceed with this case against his uncle/accused 

person. Ext.2 is the FIR lodged by him and Ext.2(1) is his signature. In the cross-

http://indiankanoon.org/doc/878688/
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examination, Pw1 has deposed that, he has no objection if the accused person 

will be acquitted from this case.  

Therefore, it appears from the evidence of Prosecution witnesses 

that, none of the prosecution witnesses have deposed about any incriminating 

evidence against the accused person. The prosecution witnesses have not 

deposed about any restrain, hurt or intimidation. The evidence of prosecution 

witnesses does not in any manner satisfy the requirement of section 

323/341/506 IPC against the accused person. On the other hand Pw5 

(complainant/victim) has deposed that, he had instituted this case due to 

misunderstanding and he is not willing to proceed with this case and he has no 

objection if the accused person will be acquitted from this case. 

                 Thus, it is clear from the above findings that, the prosecution has 

failed to prove the case against the accused person and accused person cannot 

be held liable for the alleged offences and accused person is deserves for 

acquittal from this case. 

 ORDER  

                 In the view of the above findings and decision, accused Suhash Basu 

is acquitted from the charges u/s 341/323/506 IPC. Set him at his liberty 

forthwith. The bail bond of the accused person will remain in force for six months 

from today. 

                   Given under my hand and seal of this court. 

 

                                                              Sub-Divisional Judicial Magistrate(M),                                                                                              

                                                                            Biswanath Chariali 
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APPENDIX 

Prosecution has examined the following witness:- 

Pw1- Shri Shyam Sundar Agarwal. 

Pw2- Shri Subhash Agarwal. 

Pw3- Shri Binod Agarwal. 

Pw4- Dr.Bidhanoni Keot. 

Pw5- Shri Surajit Basu @ Bose. 

Prosecution’s side has exhibited the following documents:- 

Ext.1- Injury report. 

Ext.1(1)- signature of Pw4. 

Ext.2-FIR. 

Ext.2(1)- signature of Pw5. 

Defence side has not examined any witness. 

 


